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1.

 

(a)

 

This 

Agreement shall be governed by a

nd construed in accordance 

with the laws of the Province of British Columbia.

 

 

(b)

 

Time shall be of the essence of this Agreement.

 

 

(c)

 

This

 

Agreement shall be binding upon the parties and their respective 

s

ucc

essors, heirs, and permitted assigns.

 

 

(d)

 

Where the Client is a corporation, it does hereby covenant that the 

signatory hereto has been duly authorized by the requisite 

proceedings to e

nter into and execute this Agreement on behalf of the 

Client.

 

 

(e)

 

Where the Client is a partnership, all partners are to execute this 

Agreement.

 

 

 

T

ERMINATION

 

 

2.

 

(a)

 

Notwithstanding any other provision of this Agreement, if the Client 

fails to comply wit

h any provision of this agreement then, and in 

addition to any other remedy or remedies available to 

TRU

, 

TRU

 

may at its option, immediately terminate this Agreement by giving 

written notice of termination to the Contractor.

 

 

(b)

 

This Agreement may be term

inated by the mutual agreement of both 

parties, signified by the exchange of letters executed by both parties, 

citing the date of termination agreed to and the arrangements agreed 

to for concluding the service.

 

 

(c)

 

If either party terminates the Agreement

, the Client shall be under no 

further obligation to 

TRU

, except to pay to 

TRU

 

such amount as 

TRU

 

may be entitled to receive for Services provided and expenses 

incurred to the date the termination is effective.

 

 

 

 

 

C

ONFIDENTIALITY

 

 

3.

 

(a)

 

The Client will t

reat as confidential and shall not, without prior 

written consent of  

TRU

, publish, release or disclose or permit to be 

published, released or disclosed, either before or after the expiration 

or sooner termination of this Agreement, any information supplie

d 

to, obtained by, or which comes to the knowledge of the Client as a 

result of this Agreement, except insofar as such publication, release 

or disclosure is necessary to enable the Client to fulfill their 

obligations under this Agreement.

 

 

(b)

 

Any deviatio

n from such terms and conditions must have specific 

written approval of 

TRU

.  No terms stated by the vendor in accepting 

this agreement shall be binding upon 

TRU

 

unless accepted in writing 

by 

TRU

.

 

 

(c)

 

Neither party shall be liable for any loss or damages 

arising from 

failure to carry out this contract or any part thereof as a result of war, 

riot, strikes, differences with workers, acts of God, fires, accidents, or 

similar causes.  

TRU

 

reserves the right to cancel this agreement for 

any of the above causes.

 

 

 

P

AYMENT

 

 

4.

 

(a)

 

The Contractor shall pay to 

TRU

, in full payment for providing the 

Services and for expenses incurred in connection therewith, the 

amounts at the times set out in Schedule "B" attached hereto, and 

TRU

 

shall accept the same as full paymen

t as aforesaid.

 

T

H

OMPSON 

R

IVERS 

U

NIVERSITY

 

 

5.

 

TRU

 

shall:

 

 

(a)

 

u

ndertake all work and supply all mate

rials necessary to perform the 

S

ervices identified

 

in the Terms of Contract;

 

 

(b)

 

comply with all applicable municipal, provincial and federal 

legislation 

and regulations;

 

 

(c)

 

promptly pay all persons employed by it;

 

 

(d)

 

at all times exercise the standard of care, skill and diligence normally 

exercised and observed by persons engaged in the performance of 

similar services;

 

 

(e)

 

ensure that all persons empl

oyed by it to perform the Services are 

competent to perform them, adequately trained, fully instructed and 

supervised;

 

 

(f)

 

use due care that no person or property is injured and no rights 

infringed in the performance of the Services;

 

 

(g)

 

inspect the site

 

where the Services are to be performed (the “Site”) 

and become familiar with all conditions pertaining thereto prior to 

commencement of the Services;

 

(h)

 

keep the Site free of accumulated waste material and rubbish caused 

by it or the Services and, on the

 

completion of the Services, leave the 

Site in a safe, clean and sanitary condition.

 

 

(i)

 

indemnify and save harmless the Client, its employees and agents 

from and against any and all losses, claims, damages, actions, causes 

of action, costs and expenses t

hat the Client may sustain, incur, suffer 

or be put to at any time either before or after the expiration or 

termination of the Agreement, where the same or any of them are 

based upon, arise out of or occur, directly or indirectly, by reason of 

any act or o

mission of 

TRU

 

or of any agent, or employee of 

TRU

 

pursuant to this Agreement, excepting always liability arising out of 

independent negligent acts of the Client.

 

 

 

 

T

HE 

C

LIENT

 

 

6.

 

The Client shall:

 

 

(a)

 

subject to the provisions of and terms identified in

 

the Agreement 

pay 

TRU

, in full;

 

 

(b)

 

not in any manner whatsoever commit or purport to commit 

TRU

 

to 

the payment of any money;

 

 

(c)

 

indemnify and save harmless 

TRU

, its employees and agents from 

and against any and all losses, claims, damages, actions, ca

uses of 

action, costs and expenses that 

TRU

 

may sustain, incur, suffer or be 

put to at any time either before or after the expiration or termination 

of the Agreement, where the same or any of them are based upon, 

arise out of or occur, directly or indirect

ly, by reason of any act or 

omission of the Client or of any agent, or employee of the Client 

pursuant to this Agreement, excepting always liability arising out of 

independent negligent acts of 

TRU

.

 

 

 

 

M

ISCELLANEOUS

 

 

7.

 

(a)

 

The Schedules of this Agreement 

are an integral part of this 

Agreement as if set out in length in the body of this Agreement.

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



	In Agreement With:


Name:
___________________________________________________________________


Address:
___________________________________________________________________



___________________________________________________________________



___________________________________________________________________
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TERMS OF CONTRACT

(Schedule A)

Subject to the Terms and Conditions on reverse


CANCELLATION POLICY



	PAYMENT SCHEDULE

 (Schedule B)




	Thompson Rivers University
	
	Accepted for Client

	


Authorized Signatory
Date

	
	
Signature
Date


Please keep a copy for your files.  Finance requires 2 copies of this form to process.





CONTRACT NO.	____________________________________________________


INVOICE NO.	____________________________________________________


ACCOUNT CODE	____________________________________________________


ORIGINATOR	________________	DEAN/DIRECTOR	________________
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Educational Service Agreement


Terms and Conditions


General


1.
(a)
This Agreement shall be governed by and construed in accordance with the laws of the Province of British Columbia.



(b)
Time shall be of the essence of this Agreement.



(c)
This Agreement shall be binding upon the parties and their respective successors, heirs, and permitted assigns.



(d)
Where the Client is a corporation, it does hereby covenant that the signatory hereto has been duly authorized by the requisite proceedings to enter into and execute this Agreement on behalf of the Client.



(e)
Where the Client is a partnership, all partners are to execute this Agreement.


Termination


2.
(a)
Notwithstanding any other provision of this Agreement, if the Client fails to comply with any provision of this agreement then, and in addition to any other remedy or remedies available to TRU, TRU may at its option, immediately terminate this Agreement by giving written notice of termination to the Contractor.



(b)
This Agreement may be terminated by the mutual agreement of both parties, signified by the exchange of letters executed by both parties, citing the date of termination agreed to and the arrangements agreed to for concluding the service.



(c)
If either party terminates the Agreement, the Client shall be under no further obligation to TRU, except to pay to TRU such amount as TRU may be entitled to receive for Services provided and expenses incurred to the date the termination is effective.


Confidentiality


3.
(a)
The Client will treat as confidential and shall not, without prior written consent of  TRU, publish, release or disclose or permit to be published, released or disclosed, either before or after the expiration or sooner termination of this Agreement, any information supplied to, obtained by, or which comes to the knowledge of the Client as a result of this Agreement, except insofar as such publication, release or disclosure is necessary to enable the Client to fulfill their obligations under this Agreement.



(b)
Any deviation from such terms and conditions must have specific written approval of TRU.  No terms stated by the vendor in accepting this agreement shall be binding upon TRU unless accepted in writing by TRU.



(c)
Neither party shall be liable for any loss or damages arising from failure to carry out this contract or any part thereof as a result of war, riot, strikes, differences with workers, acts of God, fires, accidents, or similar causes.  TRU reserves the right to cancel this agreement for any of the above causes.


Payment


4.
(a)
The Contractor shall pay to TRU, in full payment for providing the Services and for expenses incurred in connection therewith, the amounts at the times set out in Schedule "B" attached hereto, and TRU shall accept the same as full payment as aforesaid.


Thompson Rivers University

5.
TRU shall:



(a)
undertake all work and supply all materials necessary to perform the Services identified in the Terms of Contract;



(b)
comply with all applicable municipal, provincial and federal legislation and regulations;



(c)
promptly pay all persons employed by it;



(d)
at all times exercise the standard of care, skill and diligence normally exercised and observed by persons engaged in the performance of similar services;



(e)
ensure that all persons employed by it to perform the Services are competent to perform them, adequately trained, fully instructed and supervised;



(f)
use due care that no person or property is injured and no rights infringed in the performance of the Services;



(g)
inspect the site where the Services are to be performed (the “Site”) and become familiar with all conditions pertaining thereto prior to commencement of the Services;


(h)
keep the Site free of accumulated waste material and rubbish caused by it or the Services and, on the completion of the Services, leave the Site in a safe, clean and sanitary condition.



(i)
indemnify and save harmless the Client, its employees and agents from and against any and all losses, claims, damages, actions, causes of action, costs and expenses that the Client may sustain, incur, suffer or be put to at any time either before or after the expiration or termination of the Agreement, where the same or any of them are based upon, arise out of or occur, directly or indirectly, by reason of any act or omission of TRU or of any agent, or employee of TRU pursuant to this Agreement, excepting always liability arising out of independent negligent acts of the Client.



The Client


6.
The Client shall:



(a)
subject to the provisions of and terms identified in the Agreement pay TRU, in full;



(b)
not in any manner whatsoever commit or purport to commit TRU to the payment of any money;



(c)
indemnify and save harmless TRU, its employees and agents from and against any and all losses, claims, damages, actions, causes of action, costs and expenses that TRU may sustain, incur, suffer or be put to at any time either before or after the expiration or termination of the Agreement, where the same or any of them are based upon, arise out of or occur, directly or indirectly, by reason of any act or omission of the Client or of any agent, or employee of the Client pursuant to this Agreement, excepting always liability arising out of independent negligent acts of TRU.


Miscellaneous


7.
(a)
The Schedules of this Agreement are an integral part of this Agreement as if set out in length in the body of this Agreement.
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